Ha3sBaHue gokymeHTa
"KoHcynbTauTMnoc: AHATIMTUYECKUIA OB30P OT 20 AHBAPS 2009 FOA
®ELEPANBHbIN 3AKOH OT 25.12.2008 N 273-®3 "O NPOTVBOLENCTBUW KOPPYMLMA®
UcTouHuk nybnukaumm
0O630p nogrotoBneH cneunanuctamm AO "KoHcynbTaHT Mntoc”.
MpumeyaHune K AOKYMEHTY

TekcT goKyMeHTa
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®EQEPANBbHbIN 3AKOH OT 25.12.2008 N 273-®3
"O NMPOTUBOAENCTBUN KOPPYMLINN"

10 auBapsa 2009 roga sctynun B cuny ®egepanbHbid 3akoH "O npoTMBOAEnCTBUM Koppynumm"
(manee - 3akoH), KOTOpPbIM YCTaHaBMNMBAKOTCH OCHOBHbIE MPUHLMNLI MPOTUBOAENCTBUS KOPPYMLMK,
npaBoOBble U OpraHM3auUMOHHbIE OCHOBbI NpegynpexaeHns n 6opbbbl C Hel, MUHUMKU3aLMKN 1 NMKBUOALUA
NocneacTBUN KOPPYMLUMOHHBLIX NPaBoHapyLUEHWN.

OnpegerneHune Koppynuuu, Mepbl No ee NpodunakTuke,
OCHOBHbI€ HarnpaBrieHUs1 AesATeNbHOCTU rocyAapCTBEHHbIX OpraHoB
no NoBbILWEeHNI0 3 (PEKTUBHOCTU NPOTUBOAENCTBUA KOppYNuum

OnpegeneHve koppynumm pgaHo B crtatbe 1 3akoHa. Koppynuus - 3TO 3noynotpebrneHue
cny>xebHbIM NoMnoXeHneM, gadya 1 nonyyvyeHne B3sTKW, 3roynoTpebrieHne nosTHOMOYNAMU, KOMMEPYECKUIA
noakyn nuMbo MHoe He3akoHHOE UCMNONb3oBaHWe PU3NYECKUM NULIOM CBOEr0 AOMMKHOCTHOIO MONOXEHUS
BOMPEKN 3aKOHHbIM MHTepecam obLlecTBa U rocygapcTsa B Liensx nofnyvyeHus Bblirodbl B BuAe OEHer,
LEHHOCTEN, MHOro UMYLLEeCTBa UMn YCNyr NMYLLLECTBEHHOIO XapakTepa, UHbIX UMYLLLEeCTBEHHbIX Npas Ans
cebsa unu ang TpeTbux nuy NMbo HesakoHHOe NpefocTaBieHNe TakoW BbIrOAbl JaHHOMY NULy ApYruMu
dusMyeckMMm nuuamMmn, a Takke COBeplleHMe YKasaHHbIX AesHUA OT MMEHU WNu B WHTepecax
lopuanyeckoro nuua.

OcHoBHblE Mepbl MO NpOoUNaKTUKe KOpPYnLUMKU 3akpenrieHsl B ctatbe 6 3akoHa. Takumu mepamu,
B 4acCTHOCTW, SBMASIOTCA: aHTUKOPPYNUUOHHAA 3KCNepTM3a MpaBOBbIX akTOB U UX MPOEKTOB;
YCTaQHOBMEHME B KayeCTBe OCHOBaHWS [ANA YBOMbHEHMS IvMua C  3aMellaeMon  AOMKHOCTU
rocygapCcTBEHHON MMM MyHUUMNanbHOW cnyxbbl HenpeacTtaBneHus nubo npeacTaBneHns 3aBedomo
HEeJOCTOBEPHbIX WM HEMorHbIX CBEAEHUA O CBOMX [oXodax, uMyllectBe U obssatenbcTBax
MUMYLLECTBEHHOIO XapakTepa, a Takke NpeAcTaBneHust 3aBedOMO JTOXHbIX CBedeHMn O goxogax, ob
uvyliectee U obssaTtenbcTBax WMYLLECTBEHHOrO XapakTepa CBOMX cynpyru (cynpyra) w
HecoBepLUEHHONETHUX OeTel; BHeApeHWe B NpakTUKy KagpoBoW paboTbl opraHoB rocyaapCTBEHHON
BMacTu, OpraHoB MECTHOrO CcamoyrnpaBfneHus npasBuna, B COOTBETCTBMM C KOTOPbIM AONUTENbHOE,
BesynpeyHoe N 3PHEKTUBHOE UCMOSTHEHME CIyXaLlUM CBOUX OOIPKHOCTHbLIX 0Bs3aHHOCTEN AOMKHO B
0ba3aTenbLHOM nopsake y4MTbiBaTbCA MPU Ha3HaYeHUM ero Ha BbILWECTOSALWY0 OOIMKHOCTb, MPUCBOEHUN
€My BOWHCKOrO WIM CneumarnbHOro 3BaHWs, KMAacCHOrO YWHa WNU MpU ero MOooLWpeHuu; passutue
WHCTUTYTOB OBLLECTBEHHOIO M MapnameHTCKOro KOHTpOns 3a cobnogeHvem 3akoHogatensctsa P® o
NpOTUBOOENCTBMU KOPPYNLIMK.

lMyHktoM 5 ctatbn 5 3akoHa npeaycMoTpeHo, 4YTo no pewenHuto [lpesvgeHta PO moryt
hopMMpoBaTbLCH OpraHbl MO KOOpAWHaUUW OeATEenbHOCTM B 06nacTtu NpoTUBOAEWCTBUS KOppynuMu B
cocTaBe npegcrasuTenen degeparnbHbIX OpraHOB rocy4apCTBEHHOW BRacTh, OPraHoB rocygapcTBEHHOM
BNactu cybbektoB P® M WHbIX nuy. Ons UCNONHEHUs pelleHuin cAhOpMUPOBaHHbBIX OpraHoB MOryT
NMOAroTaBnMBaTLCA MPOEKTbl  YKa3oB, pacrnopsbkeHuin u nopydveHun [pesngeHta P®, npoekTbl
NMOCTaHOBIEHWI, pacrnopskeHnn wn nopyvyeHun [lpasutenbctBa PP, a Takke wu3gaBaTbCs akTbl
denepanbHbIX OpraHOB rocyapCTBEHHOW BacTW, OpraHoB rocyAapCTBEHHOW Bractu cybbektoB PO.
Mpn nonyyYyeHWM AaHHbIX O COBEPLUEHUN KOPPYMUMOHHLIX NpaBOHApYLUEHWN OpraHbl Mo KoopAuHauMu
AedatenbHoCTM B obnactM nNpoOTMBOAEWCTBUS  KOPPYNuWM nepejawT MX B COOTBETCTBYHOLUME
rocygapcTBeHHble opraHbl, YMOMHOMOYEHHbIE NPOBOAUTL MNPOBEPKY TakMX OaHHbIX WM MPUHMMaTbL Mo
nuToram NpoBEPKN PeLLeHNs B YCTaHOBIIEHHOM 3aKOHOM MOpsiaKe.

B 3akoHe ycTaHOBMEHbl OCHOBHblE HarnpaBrneHus AesTeNbHOCTU roCyAapCTBEHHLIX OpraHoB Mo
NoBbIWEHUIO 3DPEKTUBHOCTU NPOTUBOAENCTBUA KOppynuun (ctatbd 7 3akoHa). IOTW HanpasneHus
BKITHOYAIOT B cebsl, B YAaCTHOCTU: BBEOEHNE aHTUKOPPYMNUNOHHBIX CTaHAApTOB, TO €CTb YCTaHOBNEHWe ANs
COOTBETCTBYIOLWEN obnactn OeATenbHOCTU €QMHOW CUCTEMbI 3anpeToB, OrpaHUYeHVn 1 0O03BONEHWUN,
obecneumnBaloLnxX NpeaynpexgeHne Koppynuum B gaHHon obnacTtu; yHUdUkaumio npas 1 orpaHUYeHnm,



3anpeToB U 06A3aHHOCTEN, YCTAHOBIEHHbIX AN FOCYOapCTBEHHBbIX CRyXawux, a Takke Ansa nuu,
3aMeLlalmnx  rocygapcTBeHHble  AOMKHOCTM  P®; HeyKkocHUTENbHOe CcobntogeHne NpUHLMNOB
HEe3aBUCMMOCTU Cyden U HeBMeLLaTenbCTBa B CyAebHYI0 AeATENbHOCTb; yCTpaHeHne HeOBOCHOBaHHbIX
3anpeToB M OrpaHNYeHuin, 0CobeHHO B 0BONacTu 3KOHOMWYECKON AEATENbHOCTU; MOBbILLEHUE YPOBHSA
onnatbl TpyAa 1 coumanbHON 3aLMLLEHHOCTM FOCYAapCTBEHHbIX U MyHULMNANbHbIX CAYXaLLuX.

Mepbl, HanpaBneHHble Ha npeaynpexaeHue Koppynuuu

3akoHoM (cTaTbsl 8) onpederneHo, YTO rpakgaHwH, NpeTeHAYLWMA Ha 3amelleHne OOIKHOCTH
rocyfapCTBEHHOM WM  MyHUUMNANbHOW  CNyXObl, BKMOYEHHOW B MepevYeHb, YCTAHOBIEHHbIN
HOpMaTMBHBIMKM  MpaBoBbIMM akTamm P®, a Takke cnyxawun, 3amellarolwmin  [OOMMKHOCTb
rocyapCTBEHHOM WM  MYHUUMNANbHOM  CryXObl, BKMYEHHYO B MNEepeYeHb, YCTAHOBIEHHbIN
HOpMaTMBHbIMK MpaBoBbIMKM akTamu P®, o6s3aHbl NpeactaBnaTb paboTogaTtento cBefeHus O CBOMX
goxofax, MMyLlecTBe M 06a3aTenbCTBax UMYLLLECTBEHHOMO Xapaktepa U 0 goxogax, o6 mmyliectse u
oba3aTenbCcTBax MMYLLECTBEHHOIO Xapakrtepa CBOMX Cynpyru (Cynpyra) U HeCOBEPLUEHHONETHUX AeTeNn.
HenpeacraBneHne yCTaHOBMEHHbIX CBEAEHUA MOXET SBMATbCA OCHOBaHMEM Ansl OTkasa B npueme
rpaXkgaHuHa Ha rocygapCTBEHHYI UIM MyHWUMNanbHyl criyxOBy, Ans ocBoboxaeHusa cryxawero ot
3aMeLlaeMol JOMKHOCTU MO0 NpMBNEYEHUS €ro K UHbIM BuAaM OUCUMUMIIMHAPHON OTBETCTBEHHOCTW.
degepanbHbIMU 3aKOHaMK O BMAAaX rocygapcTBEHHOM CryXbbl, a Takke 0 MyHUUMNansHon cnyxote ans
rocygapCTBEHHOro MM MyHULUMNANbHOMO CRyXallero MoryT ycTaHaBnuesaTbcs Gonee cTporne sanpeTsl,
orpaHu4eHus, obasatensCcTBa, NpaBuna crnyxebHoro nosegeHus.

Cratben 9 3akoHa npeaycMOTPEHO, YTO TOCYAapCTBEHHbIN WU MYHUUMMAnNbHBIAN Cryxalimm
065a3aH yBegoMnAaTb paboTtogaTtens, opraHbl NPOKypaTypbl UM Apyrve rocyaapCTBeHHble opraHbl 060
BCEX cny4dasx obpalweHns K Hemy Kakmx-nnbo nuy B UEeNnsX CKMNOHEHWs ero K COBepLUEHUIo
KOPPYMUMOHHbIX MpaBoHapylleHUin. Takoe yBeOOMMEHWEe 4ABMSeTCA AOMMKHOCTHOM  (CnyxxeBGHomn)
00A3aHHOCTbIO  CryXKallero, HeBbINOMHEHME KOTOPOM SABMASETCA NpaBoOHapyLleHWEM, BreKyLUM
YBOfIbHEHWE C TOCYAapCTBEHHOW WM MyHUUMNAnbHOM CryxObl nNubO MNpuBReYeHWe K WHbIM BUAAM
OTBETCTBEHHOCTU B COOTBETCTBUM C 3aKoHoA4aTeNbCTBOM PO.

B oTHOLUEHWUM rpaxxaaH, 3aMeLlaBLLMX JOMKHOCTM rocyAapCTBEHHOW MU MyHULMMNANbHOW CnyXObl,
nepeyeHb KOTOPbIX YCTaHaBNMBAETCA HOpPMATMBHbIMW NPaBOBbIMW akTamu P®, ctatben 12 3akoHa
npeaycMOTPEH psA OrpaHUYEHNIA, HanaraemblX NPy 3aknioyYeHun Tpya40BOro 4orosopa.

Tak, B TeyeHne AByX NET Mocre YBONIbHEHUSI C FOCYAAPCTBEHHON UMM MYHULMMNANBHOW CryXObl
rpaxgaHuH MMeeT MpaBoO 3aMellaTb AOMKHOCTM B KOMMEPYECKMX M HEKOMMEPYECKUX OpraHu3auusix,
ecnu otaenbHble (PyHKUMM roCyAapCTBEHHOrO YNpaBneHUs AaHHbIMW OpraHu3aumsiMM BXOAWMNU B €ro
OOIMKHOCTHbIE 00A3aHHOCTW, TOMbKO C COrfacus COOTBETCTBYIOLWENW KoMuUcCuM no cobnogeHuto
TpeboBaHWN K CNy)XeOHOMY MOBEAEHUMIO TrOCYAapCTBEHHbIX rpaXA4aHCKMX chyxawmx P®  u
YperynmpoBaHunio KOHNUKTa nHTepecoB. B TeyeHne OByx neT nocne yBOMbHEHUS C rocygapCTBEHHON
N1 MyHULMNanbHOM CryXObl rpaxaaHuH obs3aH Mpu 3aknio4veHWM TPyOAOBbIX [AOroBOPOB cooOLlaTh
npeacraBuTento HaHumatens (paboTogartento) cBedeHUss O MocneaHeM MecTe CBOel  Crnyxobl.
HecobrnogeHne ykasaHHoro TpeboBaHusi BnedyeT MpekpalleHue 3akrYeHHOro TPyaoBOro Aorosopa.
Tawke ycraHoBreHo, 4to pabortogaTenb, NPW 3akNOYEeHUM TPyOOBOrO AOroBopa C rpadkaaHWHOM,
3aMeLlaBLUMM OOMKHOCTU roCy4apCTBEHHON MMM MyHMUMNANbHOW Cryx0bl, B TeYeHne AByX neT nocne
€ro YBOITbHEHUSI C FOCYAapCTBEHHOW UMW MyHMUMNANbHOW Cryx0bl 0053aH B AECATUAHEBHBIN CPOK
coobLaThb 0 3aKTYeHUN Takoro Jorosopa no nocriefHemMy MecTy ero Crnyxosoil.

OTBEeTCTBEHHOCTb ¢M3MHeCKMX n ropuvanydeckux nuy
3a KOppynuuOHHbLIEe NpaBOHapyLleHuUus

OTBeTCTBEHHOCTb (DUNYECKMX W HOPUOUYECKUX NUL 3@ KOPPYMUMOHHbIE MpaBOHapyLUEHUs
npegycmoTpeHa ctatbsimu 13 n 14 3akoHa. B yacTtHocTW, B cTatbe 14 3akoHa onpeaerneHo, Yto, ecnu ot
UMEHU WNNU B WHTEpecax pUAMYECKOro nuvua OCYLLEeCTBASAITCA oOpraHv3aums, MoArotoBka W
coBepLUeHMe KOPPYMUMOHHBLIX MNPaBOHapyLUEHWA WM MNpaBOHapPYyLEHUA, COo3falolWmx YCroBus Ans
COBepLUEeHUs KOPPYNUUOHHbBIX NPaBOHapyLUEHUR, K TakoMy IopUaUdYecKoMy nuuy MoryT ObiTb NPUMEHEHDI
Mepbl OTBETCTBEHHOCTW B COOTBETCTBUM C 3akoHoAaTenbLCTBOM P®. NpumeHeHne mep oTBETCTBEHHOCTU
K lopuandeckomMy nuuy He ocBoboxgaeT oOT OTBETCTBEHHOCTM 3a [aHHOe KOppyruMOHHOe
npaBoHapyLLleHNne BUHOBHOE (U3MYECKoe NULUO, PaBHO Kak U MNPUBMEYEHWE K YronoBHOW WKW MHON
OTBETCTBEHHOCTW 3a KOPPYNUWMOHHOE MNpaBoHapylleHne MU3nMYeckoro nuua He ocsoboxpaeT oT
OTBETCTBEHHOCTU 3a JaHHOEe KOPPYNLUMOHHOE NpaBoHapyLleHne opuandeckoe nuuo.

O BHeCeHUn N3MeHeHUn B HEeKOTOopble 3aKoHoAaTelIbHble aKThbl

B cBasu ¢ npuHatuem ®depepanbHoro 3akoHa "O npoTuBoaencTeum koppynuun' deagepanbHbIM
3akoHoM oT 25 pekabpsa 2008 roga N 274-03, (BctynuBwum B cuny 10 auBapss 2009 roga, 3a



UCKIIOYEHNEM OTAENMbHbIX MOMOXEHW), Obln BHECEH pPAL B3aMMOYBA3aHHbIX U3MEHEHWUI B OTAErMbHbIE
3akoHogartenbHble akTbl P®, B YacTHocTn, B 3akoH PO ot 26 moHa 1992 roga N 3132-1 "O cratyce
cynen B Poccuiickon ®epepaumun”, B degepansHbiin 3akoH oT 8 maa 1994 roga N 3-903 "O cTaTtyce uneHa
CoBeta ®depepaumm wn ctatyce penytata [ocypgapctBeHHon [dymbl ®depepanbHoro CobpaHus
Poccuiickon depepauun”, B PegepanbHblii 3akoH oT 11 aHBapsa 1995 roga N 4-d3 "O CyeTHoM nanaTte
Poccuiickon depepauun”, B degepanbHbin 3akoH oT 10 mionsa 2002 roga N 86-d3 "O LleHTpanbHoM
6aHke Poccuickon ®egepauun (baHke Poccun)”. JaHHbIMU U3MEHEHUAMWU YTOYHSIOTCA TpeboBaHus K
cyobsaMm, udneHam Coseta ®epepauun, pgenytatam  [ocymapctBeHHon  [ywmbl,  genyrtaTam
3akoHogaTtenbHbIX  (NpeacTaBUTENbHBIX) WM UCMOSMHUTENbHBIX OPraHoB rocyAapCTBEHHOM BRacTu
cybbektoB P® 1 opraHoB MECTHOrO caMoyrnpaBneHus MyHuUmMnanbHbIiX 06pasoBaHuiA, udneHam
nsbupartenbHbiX KoMUccuiA, ayamtopam CyeTHow nanaTel P®, cnyxawmm baHka Poccun. B vactHocTw,
onpeneneH nopsaok npeacraBneHna cBedeHWn O foxodax, o6 wumywiectee U obAsatenbcTBax
NUMYLLIECTBEHHOTO XapakTepa.




